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To: LETTER OF APPEAL, FEDERAL COMMUNICATIONS.Ci z MISS,

From: Kevin Loughran, MCLS Finance Office 7
Date: October 20, 2005

Re: CC DOCKET NO. 02-06
REQUEST FOR REVIEW OF DECISION AND WAIVER
USAC SCHOOLS AND LIBRARIES DIVISION DECISION ON APPEAL
LETTER OF AUGUST 22, 2005
Applicant Name: MONROE COUNTY LIBRARY SYSTEM
Billed Entity Number: 124984
Form 471 Application Number: 406926
Funding Year 2004: 7-1-04 to 6-30-05
Funding Request Number(s): 1133065, 1117310,1117387

We would like to appeal the SCL decisions regarding the above applications for library
Frame Relay Service, Internet access, and T-1 dial in service, which was rejected on the
grounds that there was “no contract or legally binding agreement was in place when the
form 471 was filed”. We disagreed with this finding and asked that it be reconsidered
based on the following:

1. We selected the vendor via a competitive bidding process.

2, After evaluation of responses, we issued a “Letter of Intent to Purchase” with the
selected vendor.

3. The Monroe County Library System and the County of Monroe considers our “Letter of
Intent to Purchase”, when offered by the Library System as a result of a vendors firm
quote, a legally binding agreement between the parties, subject only to funding
availability.

4. This established process allows us to obtain the necessary local governmental
approvals (MCLS Board of Trustees and County Purchasing Department) on their
established timeframes.

5. The letter also gives us the flexibility not to utilize the service if funding is not available
locally or from the SLC. We need the ability to do this because of the extreme
pressures on the local operating budgets.

6. Once we received MCLS Board and Monroe County funding approvals, we established
one-year agreements (July 1, 2004 through June 30, 2005}, which are enclosed.

We also noted that the “Funding Commitment Report: (attached) showed the service start
dates of January 30, 2005 and the end date of June 30, 2005. Our requests were for the
time period July 1, 2064 to June 30, 2005. We would like these dates adjusted to the
original requested dates.

6. Gl Coples recd A 2
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In the SLC August 22, 2005 response (attached) our appeal was rejected based on the
following:

“We find that the Letters of Intent to Purchase provided during initial review and on appeal

were signed by the Library System on January 30, 2004. Additional agreements provided
on appeal were either unsigned or signed even later in the year....”

As noted in our appeal letter to the SCL, we consider the Letters of Intent to Purchase a
legally binding agreement with the contract vendor, which enables us to meet SLC
regulations and also gives us the flexibility meet local purchasing and budgeta
requirements. The Library Systems Letter of Intent to purchase was issued on|January 26,
2004 well within the e-rate timeframes. We received signed copies of the Letter of Intent
from the contract vendor on January 29, 2005, again within the e-rate timeframes, then
sent them in to be signed by the Library Director and filed the 471 electronically. This
postmarked the 471 on January 29, 2005. We received the signed copies of the Letter of
Intent to Purchase back from the Director on January 30, 2005 and sent them in with the
required hard copy paperwork. The Director's signature dated the day after the 471 was
filed electronically was an oversight. However, we consider the date the vendar signed as
the legally binding date and therefore would meet SLC requirements. Agreements
provided on appeal were signed and | have attached them for your review.

In reviewing the FCC appeals procedures, | noted a section on waiver requests| If the FCC
does not see the merit in our review request, | would like to request|a waiver based on
your requirement that this could occur “only when a deviation from the rules wouid serve
the public interest”. The economy of western New York State has been in poar shape for
the past 15 years. Because of this, local support for the Library System has been flat.
State Library Aid has not been increased in eight years. Staff at the Central Library has
been reduced by 30%. The E-rate program has been a key revenue source and has
enabled the library system to survive. If the FCC upholds the SLD decision, the Monroe
County Library System will lose $116,885 in anticipated revenue in 2005 that cannot be
made up from other sources. The public interest will best served if the SLC decision is
reversed or a waiver is made. '

Thank you for your review. If you need additional information feel free to call me at 585-
428-8056.

xc. P. Smith
L. Strassner
R. Cooper
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U.S. Postal Serlvicem
CERTIFIED,E"\!IA!LTm RECEIPT

I |
i |:Il":- (Domestic Mail Orlly; No Insurance Coverage Provided)
il:] For delivery information visit our website at www.usps.t:o
z | L US!
Monn =
Rqnl
i
Ro % Racsipt Fes
ace!
B (End?rgtsur;lnent Reguired)
O Restricted Detivery Fee
Required)
To: LETTER OF APPEAL, SCHOOL lq-'n (Endorsement Red

Total Postage & Fees
From: Kevin Loughran, MCLS Fina

oos 0

kL
123

Date: April 23,2005 = |0 |BwalAstNoS AR IC | ST o Ll S fDOCT e
Re: APPEAL TO RESPONSE TO FH i i e Reverse for nstructions
Form 471 App"cation Numbe pS Form 3800 June 2007
Funding Year 2004: 7-1-04 to 6-30-05
Billed Entity Numher: 124984
Applicant’s Form Identifier: PY7 MCLS-T-1
Funding Request Number: 1117310

We would like to appeal the SCL decision regarding the above application for Internet
access service, which was rejected on the grounds that there was “no contract or legally
binding agreement was in place when the form 471 was filed”. We disagree with this
finding and ask that it be reconsidered based on the following:

1. We selectad the vendor via a competitive bidding process.

2. After evaluation of responses we issued a “Letter of Intent to Purchase” with the
selected vendor.

3. The Monroe County Library System and the County of Monroe considers our “Letter of
Intent to Purchase” a legally binding agreement between the parties, subject only to
funding availability.

4. This established process allows us to obtain the necessary local governmental
approvals (MCLS Board of Trustees and County Purchasing Department) on their
established timeframes.

5. The letter also gives us the flexibility not to utilize the service if funding is not available
locally or fram the SLC. We need the ability to do this because of the extreme
pressures on the local operating budgets.

6. Once we received MCLS Board and Monroe County funding approvals, we established
a one-year agreement (July 1, 2004 through June 30, 2005), which is enclosed.

| would also like to point your attention to the “Funding Commitment Report: (attached)
which shows the service start date of January 30, 2005 and the end date of June 30, 2005.
Our request was for the time period July 1, 2004 to June 30, 2005. Total yearly cost for this
service was for $19,284.24. Our form 471 receipt acknowledgement letter of February 6,
2004 (attached) noted that we would be receiving a discount percentage of 61%
($11,763.39) for this service. Your letter of April 5, 2005 lists the eligible amount at
$8,035.10. We would like these numbers reviewed as part of the appeal.

1 will be on extended medical leave beginning May 3, 2005. If you have any additional
questions regarding this appeal you may contact Robert Cooper at 585-385-1474 or Linda
Strassner at 585-428-8058. Prior to that time, | can he reached at 585-428-8056. Thank you
for your assistance on this matter.
xc. R. Cooper

L. Strassner
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ATTACHMENT PY7-MCLS-T-1

Billed Entity #: 124984
Monroe County Library System

471 Application Number: 406926
FRN: 1117310

Telecommunications: T-1 Dial in access to the Monroe County Library System
Vendor: Frontier Communications of Rochester, Inc.
SPIN # 143004819

This application will cover the cost of two T-1s for dial-up access to the Monroe County Library System’s
LIBRA homepage. The cost for this service wiil be $1,607.02 per month, $19,284.24 per year.




-
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BiLed BNy ™ 1299849
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Ref: Frontier Communications Quote of December ?I.9,2003 for T-1 Service,

FRONTIER

Monroe County Library System
115 South Avenue
Rochester, New York 14604

Letter of Intent to Purchase
Between
The Monroe County Library System
And

Frontier Communications

Made this 26th Day of January, 2004

AmracHMEN T

IMO027 005

Y- MOLSET- )
?0_43& I%O‘? '5

This is a l¢ lter of Intent to Purchase pertains to the attached Quote for services provided by Frontier
Communications to the Montoe County Library System.

It is underttood by both parties that this purchase is eligible for E-rate funding and is contingent on the

following:

1. The Monroe County Library System’s receipt of an E-rate commitment letter from the E-rate
Schooly and Libraries Division for the specific request at the expected discount.

2. Approval of the Monroe County Library System Director, the Library Board of Trustees, and
the County of Monroe Purchasing Department after the receipt of the SLD commitment letter.

__(_ggwjd_bt Qoy

Signature

For The Monroe County Library System

%Lkﬂwﬂ%‘y

Fronfier Comununications

1/30/04
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MONROE COUNTY LIBRARY SYSTEM
ROCHESTER PUBLIC LIBRARY

115 SOUTH AVENUE
ROCHESTER, NEW YORK 14604

TO: T-1 Service Vendors
FROM: Kevin Loughran, MCLS\RPL Finance Office

DATE: December 9, 2003
RE: Price For T-1 Service: Monroe County Library System

The Monroce County Library System is requesting a price quote for two T-1 DID lines to
provide access to the Library’s WEB page. These lines are used extensively hy City and
County Departments and dial access for these Departments must be LMS free. Service
dates will run from July 1, 2004 to June 30, 2005. The lines will be located at the Rundel
Library Building, 115 South Avenue, Rochester, New York 14604.

Due to the E-rate deadline, we will need your firm price, which will include all costs in the
following format by Monday, January 19, 200Y:

Qty. Rate Total

Tec path 2 $600.00 $1200.00

CALC 48 $7.40 $355.20

DID/DOD # 0

Installation )]

Taxes - GRS 2 2.9% $34.80
Other {Identify)

LNP 43 $0.34 16.32

E911 2 0.035 0.70
Total monthly recurring telecom charge: . 1,607.02

Please provide your SPIN # with the response. If you need additional information feel free
to contact me at 428-8056.

xc. L. Williams
xcl. L. Strassner

12-23-04
Kevin,

! have filled in the numbers for T-1 service for the Monroe County Library System. Feel
free to contact me if you need additional information.

Scott Thompsoh
Frontier Communications
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FRONTIER S \

CES AGREEMENT

Y QZ
This Agreement is made this 24 ay oi\/muy 200% by a een

Frontier Communications of Rochester, Inc.

, with an address at 180 S. Clinton Ave., Rochester, NY 14646';5

{referred to herein as “Frontier”), and Monroe County Library System , whose address is 115 South Ave., Rochester, NY 14604
{referredto herein as “Customer”). '

Services

Frontier will provide the services on the attached Schedules that
Customer has initialed, which Schedules are incorporated herein by
refarence and made a part hereof (the “Services™). Tha Services
are described further in the attached Schedules and this Agreement
becomes effective for such Services upon Customer initialing each
applicable Schedule where indicated. For Services covered by tariff,
Customer recognizes that in the event of any inconsistencies
between this Agreement and the tariffs, except with respect lo
pricing, termination charges or cancellation charges for which this
Agreement shall control in all circumstances (subject to Section 15
hereof), the tariffs shall control for regulated Services (cther than for
pricing), and this Agreement shall control for unregulated Services.
In the event of any conflict between this Agreement and any
Schedule, the Schedule shall control. Customer further recognizes
that If Customer selects long distance services, such services will
be provided directy by  [Select one: [ Frontier
Communications of America, Inc. (“LD Carrier”) and Frontier is
acting solely as LD Carrier's agent with respect to such services. If
long distance services are being contracted for by Customer
hereunder, Customer shall execute a Letter of Authorization in the
form of Schedule LD, attached hereto. Services, special facilities
and equipment may also be provided by other local or long distance
carriers that are affiliates or subcontractors of Frontler and such
Services will be subject to the terms and conditions of this
Agreement.

Frontier will maintain, repair and service the facilites and equipment
used to provide the Services or leased to Customer as part of this
Agreement, up to and including the peint at which the facilities and
equipment are made available for Interconnection to Customer's
premises equipment or inside wiring. Only authorized agents and
representatives of Frontier may perform such work. Any repair,
alteration or servicing of Frontier's facilities or squipment by
Customer or third parties without the express written consent of
Frontler is cause for termination of this Agreement at Frontier's
option. For any portion of Frontier's circuits that are provided by
third parties, Frontier's maintenance responsibility is limited to the
prompt identification and notification of appropriate parties. Frontier
will make every reasonable effort as Customer's agent to obtain
prompt action from such a third party.

Minimum Usage Guarantee

If Customer has selected Service(s) for which there is a Minimum
Usage Guarantee, then unless otherwise described in this
Agreement or the applicable Schedule, Customer shall be liable to
Frontier for meeting such Minimum Usage Guarantee during the
initial term stated in the applicable Schedule or tariff. Unless
otherwise stated in the Schedule, any Minimum Usage Guarantee
period begins on the date of Installation of the applicable Service.
Taxes or tax-related -surcharges, governmentally imposed or
permitted surcharges, nonrecurring charges (including but not
limited to installation charges), operator assistance charges, and
any charges of third parties that are passed through to Customer
are not included in determining whether Customer has met any
Minimum Usage Guarantee. Customer agrees that the prices in the
Schedules are based in part upon any term and volume
commitments that Customer is making to Frontier. 1f Customer's
purchases are less than any Minimum Usage Guarantee committed

to in any Schedule, Frontier may, in addition to any other rights and
remedies it may have, recover the shortfali from Customer, and may
elect at its option either to continue to recover the shortfall
prospectively or increase the price prospectively to reflect Frontier's
then-current prices for comparable terms and volumes.
Cancellation Charges '|
Whether or not Customer enters into a minimum term commijtment,
if Customer terminates or cancels an order for a Service prigr to the
completion of installation of the Service, Customer shall pay'a
cancelfation charge equal to one month of recurring charges for the
Service plus the totai costs and expenses of Frontier in connection
with establishing the Service prior to Frontier's receipt of notice of
termination or cancellation, including, but not limited to, antier’s
applicable installation charges for the Serwoe

If Customer has selected Services for which there is a minimum
term commilment or the applicable Schedule includes a misimum
term commitment, and if Customer terminates or cancels a:Service
after completion of installation but prior to completion of the -
minimum tenm commitment or Frontier terminates the Service or
this Agresment pursuant to Section 9.a. hereof, Customer shall
immediately pay Frontier a cancellation charge equal o the’ monthly
recurring charges for the terminated or canceled Service, plus the
following associated surcharges for such Service: subscriber line
charges, primary interexchange carrier charges, and universal
service fund charges, multiplied by the number of months remaining
in the applicable minimum term commitment. Partial months. shall
be prorated so that Customer’s total payment of recurring charges
{plus applicable surcharges} before and after termination or:;
cancellation equails the monthly recurring charges (plus applicabre
surcharges) for the Service multiplied by the total number of months
in the minimum term commitment. Unless otherwise stated in the
Schedule, any minimum term commitment begins on the effectlve
hilling date for the applicable Service.

1t is agreed that Frontier's damages in the event of early lerminalion
will be difficult or impossible to ascertain. These provisions are
intended, therefore, to establish liquidated damages in thecevent of
termination and are not intended as a penalty.

The minimum term provisions or Minimum Usage Guarantees for
any Service selected by Cuslomer hereunder shail have no effect
on any other minimum term commitments or Minimum - Usage
Guarantees that Customer may have with Frontier, whether under
this Agreement, or otherwisa.

This Section 3 addresses only situations involving termination or
cancellation of Service. The effects of a reduction in Service, not
rising to the level of a termination or canceliation of such Service,
shall be governed by tariffs covering applicable Service offerings.

Payment

Customer shall pay all charges set forth in the attached Schedules
and in appficable tariffs. Unless otherwise specified in an applicable
Schedule or tariff, or otherwise required by statute or.rule, all
payments shall be due within thirty {30) days of the invoice date and
late payments shall be subject to a late payment fes of thelesser of
1.5% per month or the maximurn aliowed by law. The latepayment
fee referred to above will be in addition o and not in lieu of any
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other remedies Frontler may have hereunder or under the law as a
result of Customer's failure to pay. If Frontier does not receive
nofice of a payment dispute by Customer within thlrty (30) calendar
days after Customer's receipt of an invoice, such invoice will be
deemed correct. Upon bimely receipt of 2 notice of dispute, Frontiet
will promptly investigate all disputed charges and report its findings
and disposition of the dispute to Customer within thirty (30} calendar
days. For the purpose of computing partial month charges, a month
will consist of thirty {30) calendar days.

In addition to the charges set forth in the applicable tariffs and
Schedules, Custarmer shall pay any and all federal, state or local
sales, use, privilege, gross receipts or excise taxes (exclusive of
taxes bhased on the net income of Frontier or its affiliates), or any
charges in lieu thereof, and any applicable governmentally imposed
or approved surcharges, including but not Hmited to Primary
Intetexchange Carrier Charge ("PICC"), E-911, Universal Service
and Local Number Portability surcharges related to the Services.,

Term

This Agreement is effective as of the date written above, and shall
continue in fult force and effect as long as any of the Services
continue to be provided pursuant to any Schedule hereto, unless
terminated in accordance with the provisions hereof. If neither party
provides the other with written notice of its intent to terminate this
Agreement, or any Service provided pursuant to any Schedule, at
least sixdy (60) days prior to expiration of any minimum term
commitment for any or all Services, or any renewal thereof as
provided below, then this Agreement shall be deemed automatically
renewed for additional one-year periods upon the same terms and
.conditions.  Notwithstanding the above, if tariff pricing was
applicable during the initial term of this Agreement, pricing for
Services continuing during any renewal term shall be at the then
applicabte tariff rate.

Limitation of Liability and Warranty Provisions

The liability of Frontier and its affiliates for the Services provided
under this Agreement shall in no event exceed the limitations of
liability set forth in the applicable tariffs or regulatory rule or order,
or, if there is no applicable tariff provision, rule or order, the total
amount paid for the applicable Service pursuant to this Agreement
and the attached Schedules. In cases of Service outages or
mterruptions, liability shall be limited to 1/720 of the monthly charge
for each hour the Service is interrupted.

Notwithstanding the above, Frontier will not be liable to Customer
for interruptions in Services caused by failure of hardware or
software, failure of communications services, power outages, or
other interruptions not within the complete control of Frontier. In
addition, there will be no credits, reductions or set-offs against
charges for Services, or for downtime of Services, except as
expressly set forth herein.

IN NO EVENT WILL FRONTIER OR ITS AFFILIATES BE LIABLE
FOR ANY LOST PROFITS OR BUSINESS OPPORTUNITIES, OR
FOR ANY SPECIAL, INDIRECT OR CONSEQUENTIAL
DAMAGES, EVEN IF ADVISED OF THE POSSIBILITY THEREQF.
FRONTIER AND (TS AFFILIATES SHALL NOT BE LIABLE FOR
ANY LOSS, COST, CLAIM OR EXPENSE EXPERIENCED OR
INCURRED BY GUSTOMER RESULTING FROM THE USE OF
THE SERVICES OR EQUIPMENT PROVIDED THEREUNDER,
INCLUDING, BUT NOT LIMITED TO, TOLL FRAUD.

EXCEPT AS OTHERWISE PROVIDED HEREIN OR IN THE
APPLICABLE SCHEDULES, FRONTIER DISCLAIMS ALL
WARRANTIES WITH RESPECT TO |ITS FACILITIES,
TRANSMISSION, EQUIPMENT, DATA OR SERVICES PROVIDED
HEREUNDER, INCLUDING WITHOUT LIMITATION ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE OR FUNCTION.

Mo action, regardless of form, arising out of this Agreement or the
Schedules may be brought more than two (2) years after the cause
of action has arisen. The parties hereby waive the right to invoke

any different limitation on the bringing of actions prowded under
state law.

Indemnification g

Customer ghall be falble for and ghall indemnify, defend a\'\d hod
Frontier and its affiliates harmiess from and against any .and ail
claims, loss, damage, cost or expense (including reasonable
attorneys’ fees) arising out of Customer's negligent, wiliful or
unauthorized acts, failures to act or misrepresentations, and, in the
case of facilities or equipment, failure to maintain an adequate and
safe environment or permitting unauthorized repairs,

Confidentiality

Both parties agree that all terms and conditions set forth in this
Agreement shall be considered confidential, and that details of the
terms of this Agreement, or the Services provided under this
Agreement, shall not be disclosed fo third parties withoutthe prior
writlen consent of the other party, unless required by law.

Customer and Frontier may disclose to each other information that
is confidential in nature. Al such information (hereafter
*“Information”) shall be clearly marked as confidential if written, or
clearly identified as confidential if oral. Customer and Frontier agree
not to disclose any Information to any third party, to keep
Information in a secure place available only fo employees, affiliates
or agents who need to know the Information for purposes of the
husiness dealing between Custorner and Frontier, and to use
Information enly in connection with such business dealings.

Information will lose its confidential status i obtained legitimately
from a third party without restriction or upon the expiration 'of six (6)
years from delivery of each item of Information. Information shall
remain the property of the disclosing party and shall be returned to
such party en request or upon termination of the business. dealing
hetween Customer and Frontier. This Agreement is enforceable by
Injunction, .

Default

a. Breach by Customer: If Customer fails to make any’ payment
when due, or fails to comply with any other term or cohdntlon of
this Agreement or any Schedule, and such failure conﬂﬁues for
five (5) days in the event of failure to make payments;or thirty
(30} days in the event of any other default, after notice: of such
failure, Frontier shall have the right either to suspend the
Service until the default Is remedied or to terminate this
Agreement or any Schedule. In the case of failure:fo make
payment for equipment purchased or leased hereunder
Frontier shall have the right, without notice, demand. or legal
process, o demand payment of all amounts remalmng to be
paid under the applicable Schedule and to take pogsession
and dispose of the properly in a commercially reasonable
manner, Retaking or resale of such equipment shall not
release Customer from its obligation to pay all amounts due
under this Agreement and the Schedules. .gr‘

b. Breach by frontier: If Frontier has not remedied any breach
within thirty (30) days after Frontier's receipt of nolice from
Customner of such breach, Customer may terminate the circuit
or Service which is the subject of such breach. Except for
charges incurred prior to the termination and except for
charges incurred with continued use despite termination,
Customer shall have no further obfigation to Frontier for
payment of charges for the terminated circuit or Service after
such termination. Except as otherwise expressly prowded
herein or in an applicable Schedule, this subsectidri states
Customer's exclusive remedy for a breach by Frontier. "

¢. Frontier, after giving notice to Customer and after having given
Customer an opportunity, appropriate to the circumstances
invalved, to respond to such notice, may, under the following
conditions, forthwith terminate any Service, and sever the
connection to Frontier's network and remave its equlpment
from Customer's premises:
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20,

21,

A declaration by any court, or other binding legal source, that any
provision of this Agreement or any Schedule is illegal and void will

not effect the tegality and enforceability of any other provisions of
this Agreement, uniess the provisions are mutually dependent.

Internet Acceptable Use Policy and Security

If Customer subscribes to any Frontier Internet service, Customer
shall comply with Frontier's Acceptable Use Policy (“AUP™), which
Frontier may modify at any time. The current AUP is available for
review at the following address, subject to change:

http:/fwww.frontieronline.com/db/template/mise.xmi?id=16&us

{or http:/imww frontieroniine.com/ then click on Enter, then on Legal
Notices at bottom of page)

Customer is responsible for maintaining awareness of the current
AUP and adhering to the AUP as it may be amended from time to
time. Failure to comply with the AUP is grounds for immediate
suspension or termination of Frontier Internet Service,
notwithstanding any nofice requirements of Section S(a) above.

Customer is responsible for the security of its own networks,
equipment, hardware, software and software applications. Abuse
that occurs as a result of Customer’s systems or account being
compromised or as a result of activities of third parlies permitted by
Customer may result in suspension of Customer's accounts or
Intemet access by Frontier. Customer will defend and indemnify
Frontier and its affiliates with respect to claims arising from
Customer's or third parties’ usage of Frontier Internet access
through Customer's hardware or software.

Customer shall not bundle or resell Frontier Intemet access
Services unless Customer subscribes to a Schedule designed for
the provision of Internet access by Customer to its customers
through Frontier facilities.

Additional Provisions (if applicable, Customer to initial where
indicated)

a. Surcharge Exemption Certification (applies to special access /
private line circuits)

lines/circuits ta be provided by Frontler consist of one or more
of the following:

(1) An open-end termination in a Telephone Compary switch

of an FX line, including CCSA and CCSA- equivalent
ONALS;

{2) An analog channel termination that is used for rad|o or
tetevision pragram transrmission;

(3) A terrmination used for TELEX service;

(4) A terminafion that by nature of its operating
characteristics could not make use of Telephone .
Company common lines;

{5) A termination that interconnects either directly or,
|nd|rectly to the local exchange network where the usage
is subject to Carvier Common Line charges such as,
where the private facility accesses only FGA and no local
exchange lines, or private line facility connecting CCSAor
CCSA-type equipment (inter-machine trunks);

{6) A termination that is not connected to a PBX or other
device capable of interconnecting the private line fac-lnty
to a locat exchange subscriber line,

Customer understands that if it cannot so certify, a. special
access surcharge may be required to be assessed on each
dedicated line/circuit. Customer agrees to indemnify and hold
Frontier harmless from any charges assessed as a.fesuit of
any false statements made above and further agrees to
reimburse Frontier for any such charges.

h. Interstate / Intrastate Pricing Certification (applies'to dédicaled
point-to-point services)

if the Schedules include dedicated point-to-point Semoe(s)
Customer certifies that Its dedicated point-to-point traffic over
such Services [} [initial: ] will be more than 10%
interstate in nature / OR [ [nitial: ]. will be
10% or less interstate in nature. The term “interstate in
nature” means that the traffic originates in one state and
terminates in another state or outside the Umted States,

Customer [X] certifies [initial: 1/ [ does not :
certify [initial: K That any special access regardiess of how it is routed. |_.
L

FRONTIER: CUSTOMER:

Communications of Rochester

By: //

(._/‘t_p’
Name: Kevin Gelabert
Title: Directpr of Sales
Date: i 7/ o f
or i /
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This is Schedule Number ONE to the Frontier Services Agreement dated yl-é. , 2008 between Monroe County

Library System and FRONTIER. This Schedule is dated /z.é, , 2008 C er orders and Frontier agrees to provide the
Services listed below initialed by Customer. & (2

Location of Services ordered: 115 South Ave., Rochester, NY 14604
{Include a separate schedule for each service location if more than one)

Product Rate / MRC # Lines/Circuits Install Chg. Minimum Term Total
Bus, Class DSL $ $ $ ]
SDSL $ $ 3
ADSL 3 $ $
Other $ 3 [
TL Install Chg. $ TL MRC $
Grand TL 5
[0 512Kbps/256Kbps [] 1Mbps/512Kbps []2Mbpsi512Kbps
Internet Speed: [ 144Kbps [] 256Kbps []512Kbps []768Kbps []1.024 Mbps [] 1.544Mbps [] 2Mbps
Product Rate | MRC # Lines/Circuits/ | install Chg. Minimum Tem Total
: Channels - : PERSEE
T-1 Loop $ $ $-
T-1 PRI $ $ $
Fracticnal T-1 $ 3 3
T-1 $ b 3
DID/DOD T1 $600.00 2 $0.00 1 Year I
ISDN*" 3 $ $ !
'SDN WAH™* $ $ $
Jndled Business ISDN*** 3 $ $
DS3 $ b $
[o]x] 5 3 P
Switch DS1 (Facility) $ [ $
Switch DS1 (Trunks/ Channels) $ $ $
Other: CALC $7.40 48 $0.00 1Year $
QOther: LNP & E911 $17.02 1 $0.00 1Year & $
? TL Instali Chg. $ TL MRC []
-~ \Z‘/y) 4 22009 }é —\Z.rwt. 3;: 2o#X Grand TL $

**Included in the base rate are: '
- Two circuit switched data channels (see Note 1) /Z& [
- Flat rate voice usage (see Note 3) .

- Standard feature package including: (see Nofe 5) _
- Call ID and a specified number of free circuit switched data hours (if applicable) Sk

NOTES: :

1. “B-Ch. Hours of use are based on a single B-ch. (Example 2B-Ch. x 25 hours = 50 B-ch. Hours} Standard usage charges ($0.03/min.) apply past "B-ch.
hours” fimit. '

The current standard ISDN tariff may be used for the Main "Business” focation — Central Site.

A Vuice call is NOT metered (NO LMS) for the Work At Home ISDN lines.

All other ISDN pricing remains the same (i.e. Multipoint, call appearances, etc.)

instalf charges includes $125.0 insiall and L$34.95 Svc. Charge.

AW

Inside wire work, if required, is extra, (From Demarc fo required room location $7100.00 additional set-up / programming fee if Switched
56k/64k CAPABILITY IS REQUIRED.)

TR T [
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Date: April 23, 2005

Re: APPEAL TO RESPONSE TO FUNDINi
Form 471 Application Number: 40691 _
Funding Year 2004: 7-1-04 to 6-30-05
Billed Entity Number: 124984
Applicant’s Form Identifier: PY7 MCLS- Frame
Funding Request Number: 1133065

We would like to appeal the SCL decision regarding the above application for Frame Relay
service, which was rejected on the grounds that there was “no contract or legally binding
agreement was in place when the form 471 was filed”. We disagree with this finding and
ask that it be reconsidered based on the following:

1. We selected the vendor via a competitive bidding process.

2. After evaluation of rasponses we issued a “Letter of Intent to Purchase” with the
selected vendor.

3. The Monroe County Library System and the County of Monroe considers our “Letter of
Intent to Purchase” a legally binding agreement between the parties, subject only to
funding availability. N

4. This established process allows us to obtain the necessary local governmental
approvals (MCLS Board of Trustees and County Purchasing Department) on their
established timeframes.

5. The letter also gives us the flexibility not to utilize the service if funding is not available
locally or from the SLC. We need the ability to do this because of the extreme
pressures on the local operating budgets.

6. Once we received MCLS Board and Monroe County funding approvals, we established
a one-year agreement extension {July 1, 2004 through June 30, 2005), which is
enclosed.

I would also like to point your attention to the “Funding Commitment Report: (attached)
which shows the service start date of January 30, 2005 and the end date of June 30, 2005.
Our request was for the time period July 1, 2004 to June 30, 2005. Total yearly cost for this
service was for $148,020.48. Our form 471 receipt acknowledgement letter of February 6,
2004 (attached) noted that we would be receiving a discount percentage of 61%
($90,292.49) for this service. Your letter of April 5, 2005 lists the eligible amount at
$61,675.20. Wa would like these numbers reviewed as part of the appeal.

| will be on extended medical leave beginning May 3, 2005. If you have any additional
questions regarding this appeal you may contact Robert Cooper at 585-385-1474 or Linda
Strassner at 585-428-8058. Prior to that time, | can be reached at 585-428-8056. Thank you
for your assistance on this matter.
xc. R. Cooper

L. Strassner *

Sec Reverse for nstructions
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4o 2 Manroe County Library System
415 Sauth Avenue
133 0L Rochester, New York 14604
Letter of Intent to Purchase
Between

The Monroe County Library System
And
Frontier Communications

Made this 26th Day of January, 2004

Ref: Frontier Communications Quote of January 23, 2004 for Frame Relay Service.

This is a l¢ lter of Intent to Purchase pectains to the attached Quote for services provided by Frontier
Communir:ations to the Monroe County Library System. ‘

It is understood by both parties that this purchase is eligit>le for E-rate funding and is contingent on the
following:

1. The Monroe County Library System’s receipt of an E-rate commitment letter from the E-rate
Schools and Libraries Division for the specific request at the expected discount.

2. Approval of the Monroe County Library Sy stem Director, the Library Board of Trustees, and
the County of Monroe Purchasing Department after the receipt of the SLD commitment letter.

Cacete 9 My ce / / 30 / (273

v
Signature Date
For The Monroe County Library System

%ﬁ&_@ﬂm% %

gnature
Frontier C ommunicztions




ATTACHMENT C :
Frontier-MCL.S Frame Relay Costs: July 1, 2004 to June 30, 2005

Site
Chili
Pittsford
Brighton
Penfield
Fairport
Henrietta
QOgden
Rush
Webster
East Roch.
Riga
Mendon
tates
Janes Pittsford
Strong Museum
Barnard Crsg.
Greece-Tofany
Hamlin
W. Irondequiot
E. Irondequiot
Parma
Scottsville
Mumford
Brockport
Rundet
Rundel
Rundel

TOTAL

Address
3333 Chili Ave.
24 State Street
2300 Elmwood Ave.
1985 Baird Rd.
1 Village Landing
455 Calkins Rd.
269 Ogden Ctr. Rd.
5977 East Henvietta
1 Van Lingen
111 West Elm St
1 Village Park
15 Monrog Ave.
1605 Buffalo Rd.
200 Fairport Rd.
Strong Musuem
2780 Dewey Ave.
2 Vince Tofany Or.
422 Hamilton-Clarkson
2150 Ridge Rd.
45 Cooper Rd.
7 West Ave.
28 Main St.
Dennelly House
161 East Ave.
115 South Ave.
115 South Ave.
115 South Ave.

NXX
889
381
784
340
385
334
352
334
671
586
293
624
426
381
263
663
723
G964
336
336
392
889
538
637
428
426
428

Main

Remotes

Speed
384
384
768
768
768
512
384
256

1024
256
256
256
640
256
256
256
1024
256
384
384
256
256
256
256
1.544
1.544
1.544

4632
10496

CIR
192k
192k
384k
384k
384k
256k
192k
128k
512k
128k
128k
128K
384k
128k
128k
128k
5§12k
128k
192k
192k
128k
128k
12Bk
128k

0.441311

PVC

O T T e S P S G (A gy

Loop $/ma.
% 38253
$. 24383
§ 13814
$ 13814
$ 24363
§ 28058
§ 19435
§ 28058
$ 28058
$ 24363
$ 42804
$ 299.00
$ 184.51
§ 24363
$ .100.00
$ 18451
$ 23524
§ 209.00
§ 10322
$ 10322
$ 19435
$ 38253
$ 290.00
$ 205,00
$ 100.00
$ 100,00
$ 10000

$ 6,082.04

-

A A DA ADP BB NP AR PN AR DD

rame Port Month

$ 6,109.00

213.00
213.00
280.00
280.00
280,00
248.00
213.00
172.00
311.00
172.00
172.00
172.00
264.00
172.00
172.00
172.00
311.00
172.00
213.00
213.00
172.00
172.00
172.00
172.00
335.00
335.00
335.00

PVC $/mo. Misc. $imaTotal $imo.

§ 600 § - § 60153
§ 6005 - 5 46283
H B.00 § - $ 42414
§ 600§ - § 42414
$ 600 § - § 52063
$ 600 § - § 53558
$ 600 § - § 41335
§ 600 § - 5§ 45858
$ 600 53 - $ 59758
§ 800§ - 5 42183
$ 600 § - § 606.04
§ 600 % - § 47700
§ 600 § - § 45451
$§ 600 8 - § 42183
$ 600 8 - § 27800
$ 600§ - 5 36251
$ 600 % - § 5534
$ 600 § - 0§ 47700
$ 600 §& - $ 322
$ 600 %5 - § 32222
$§ 600 5 - 5 3r23s
$§ 600 5 - § 56053
$ 600 § - 5§ 47700
$ 600§ - 0§ 47700
$ - 8 - 5 43500
H - % - %5 43500
3 - § - § 43500
$ 144.00 $12,335.04

Increased Link Speed to 384 kpbs and CIR to 192 kbps = $214 par link per monih, $6.00 for additional PVYCs per link per month
Increased Link Speed to 512 kbps and CIR to 256 kbps = $250 per link per month, $5.00 for additional PVCs per link per manth
If link speed is increased, there will be a need for an additional T-1 at the Rundel location. Cost will be $435 par month,

Additional Surcharges:

Gross Revenue Surcharge - 2.6% applied to Total Billed Revenue = $357.89 (approximately}

Funds tied to CIPA

1Time §
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived

0
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AMENDMENT TO AGREEMENT

This is an amendment to the Agreement dated the 25" day of June 2001, and
amended December 19, 2002, between the Monroe County Library System and
Frontier Communications of Rochester, Inc., for Frame Relay Service. The

Agreement will be amended as follows:

1. The term of the contract will be extended for an additional year

{July 1, 2004 to June 30, 2005) under the same terms and conditions,
.with the exception of price and locations, which are listed in

Attachment A.

2. If, during the term of this élgreemerlt, the MCLS and Frontier
technical staff want to migrate to a Virtual Private Network (VPN)
system the cost will be at the rate listed on Attachment B.

3. Payment for services for the additional year will not exceed cne

hundred eighty thousand ($180,000) dollars.

IN WITNESS WHEREOCF, the parties hereto have executed this Amendment

F

<% A
to the Agreement of the / day of Al ®) 2004,

MONROE COUNTY LIBRARY SYSTEM

By: OCZ{ & ({ (‘j‘;’?i'--'f CdL.
A
Carole Joyce, Interim Director, MCLS

CONTRACTOR

- AP

Name )

(€ - 1496 G 7R

Federa: lLdentitfication Number

L e




ATTACHMENT A
Frontier-MCLS Frame Relay Costs: July 1, 2004 to June 30, 2005

Site
Chili
Pittsford
Brighton
Penfield
Fairport
Henrietta
Ogden
Rush
Webster
East Roch.
Riga
Mendon
Gates
Janes Pittsford
Strong Museum
Barnard Crsg.
Greece-Tofany
Hamlin
W. lrondequiot
E. frondequiot
Parma
Scottsville
Mumiord
Brockport
Rundel
Rundel
Rundel

TOTAL

Address
3333 Chili Ave.
24 State Street
2300 Elmwood Ave.
1985 Baird Rd.
1 Village Landing
455 Calkins Rd.
269 Ogden Ctr. Rd.
5977 East Henriefta
1 Van Lingen
111 West Elm St.
1 Village Park
15 Monroe Ave,
1605 Buffalo Rd.
200 Falrport Rd.
Strong Musuem
2780 Dewey Ave.
2 Vince Tofany Dr.

422 Hamilton-Clarkson’

2180 Ridge Rd.
45 Cooper Rd.
7 West Ave.

28 Main St.
Dennelly House
161 East Ave.
115 South Ave.
115 South Ave.
115 South Ave.

NXX
889
381
784
340
385
334
352
334
671
586
283
624
426
381
263
663
723
964
336
336
392
889
538

637
428
428
428

Main

Remotes

Speed
384
384
768
768
768
512

256
256
1.544
1.544
1.544

4632
10496

CIR
192k
192k
384k
384k
384k
256k
192k
128k
512k
128k
128k
128K
384k
128k
128k
128k
512k
128k
192k
192k
128k
128k
128k

128k

0441311

PVC

A AT W G A A S e R e T I R e P

Loop §/mo.

$
$
$
$
§
5
$
3
$
$
$
$
5
3
5
$
$
5
§
$
$
$
3
$
§
$

3

382.53
243.63
138.14
138.14
243.63
280.58
194.35
280.58
280.58
243.63
428.04
299.00
184.51
243.63
100.00
184.51
236.24
289.00
103.22
103.22
184.35
382.53
299.00
299.00
100.00
100.00
100.00

$ 6,082.04

Frame Port Month

$
$
$
$
5
5
5
$
5
5
$
$
$
$
$
$
$
5
$
$
5
3
§
3
¥
$
$

s

213.00
213.00
280.00
280.00
280.00
249.00
213.00
172.00
311.00
172.00
172.00
172.00
264.00
172.00
172.00
172.00
311.00
172.00
213.00
213.00
172.00
172.00
172.00
172.00
335.00
335.00
335.00

6,109.00

PVC $/mo.
£.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
5.00
6.00
6.00
6.00

AP PR AP DBADHANPABRARARBRANNHNA

$ 14400

Mise. $/m¢ Total $/mo.
601.53
45263
424 14
424 14
52963
535.58
413.35
458.58
597.5%8
42163
606.04
477.00
454 51
421.63
278.00
362.51
553.24
477.00
322.22
32222
37235
560.53
477.00
477.00
435.00
435.00
435.00

A PP DA ANABOAFRPRARAARANADNHNEN
[
PP ARAAAOFHAANDPT AN PDARAARARHRSNHSN

$12,335.04

Increased Link Speed to 384 kpbs and CIR to 192 kbps = $214 per link per month, $6.00 for additional PVCs per link per month
Increased Link Speed to 512 kbps and CIR to 256 kbps = $250 per link per month, $6.00 for additional PVCs per link per month
If link speed is increased, thers will be a need for an additional T-1 at the Rundel location. Cost will be $435 per month,

Additional Surcharges:

Gross Revenue Surcharge - 2.6% applied to Total Billed Revenue = $§357.89 (approximately)

1 Time $
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived
Waived



ATTACHMENT B: VPN Pricing

2 year term
Site
Chiki
Pittsford
Brighton
Penfield
Fairport
Henrietta
Ogden
Rush
Webster
East Roch.
Riga
Mendon
Gates
Janes Pittsford
Strong Museum
Bamard Crsg.
Greece-Tofany
Hamlin
W. Irondequiot
E. Irondequiot
Parma
Scottsville
Mumfard
Brockport
Rundei

TOTAL

Address
3333 Chili Ave.
24 State Street
2300 Elmwood Ave.
1985 Baird Rd.
1 Village Landing
455 Calkins Rd.
269 Ogden Ctr. Rd.
5077 East Henrigtta
1 Van Lingen
111 West Elm St.
1 Village Park
15 Monroe Ave.
1605 Buffalo Rd.
200 Fairport Rd.
Strong Musuem
2780 Dewey Ave.
2 Vince Tofany Dr.

422 Hamilton-Clarkson

2180 Ridge Rd.
45 Cooper Rd.
7 West Ave,

28 Main St.
Dennelly House
161 East Ave.
115 South Ave.

NXX
889

381

784
340
385
334
352
334
671

586
293
624
426
381

263
663
723
964
336
336
392
889
538
637
428

Speed Loop $/mo. VPN Port Month

512
512
768
768
768
512
512
256
1544
256
256
256
768
256
256

256 -

1544
266
512
512
256
256
266
256
10Meg

$ 38253
$ 243863
$ 138.14
$ 138.14
§ 243.63
$ 280.58
$ 194.35
$ 280.58
$ 280.58
$ 243.63
$ 428.04
$ 289.00
$ 184.51
$ 24363
$ 100.00
$ 184.51
$ 23624
$ 299.00
$ 103.22
$ 103.22
$ 19435
$ 38253
$ 299.00
$ 299.00
$ 1,640.00

$ 7,422.04

9 €0 €7 1 09 R 47 67 H 9 €9 67 69 6P R OO A N BN N N OH & 1

o

223.66
223.66
252.28
252.28
2602.28
223.66
223.66
132.50
307.40
132.50
132.50
132.50
2562.28
132.50
132.50
132.50
307 40
132.50
223.66
223.66
132.50
132.50
132.50
132.50
3,000.00

7,555.88

Total $/mo.

$
$
$
)
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
)

]

606.19
467.28
390.42
390.42
495.91
504.24
418.01
413.08
587.98
376.13
560.54
431.50
436.79
376.13
232.50
317.01
543.64
431.50
326.88
326.88
326.85
515.03
431.50
431.50

$ 4,640.00

$14,977.92

1 Time $
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$112.50
$i12.50
$112.50
$112.50
$112.50
$1,742.50

$4,442.50
Waived on a 3 Year Ternm
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Date: April 23, 2005

Re: APPEAL TO RESPONSE TOF -
Form 471 Application Number:' ~. See Reverse for Instructions
Funding Year 2004: 7-1-04 to 6-30-05
Billed Entity Number: 124984
Applicant’s Form Identifier: PY7 MCLS- Internet
Funding Request Number: 1117387

We would like to appeal the SCL decision regarding the above application for Internet
access service, which was rejected on the grounds that there was “no contract or legally
binding agreement was in place when the form 471 was filed”. We disagree with this
finding and ask that it be reconsidered based on the following:

1. We selected the vendor via a competitive bidding process.

2. After evaluation of responses we issued a “Letter of Intent to Purchase” with the
selected vendor.

3. The Monroe County Library System and the County of Monroe cansiders our “Letter of
Intent to Purchase” a legally binding agreement between the parties, subject only to
funding availability.

4. This established process allows us to obtain the necessary local governmental
approvals (MCLS Board of Trustees and County Purchasing Department) on their
established timeframes.

5. The letter also gives us the flexibility not to utilize the service if funding is not available
locally or from the SLC. Wae need the ability to do this because of the extreme
pressures on the local operating budgets.

6. Once we received MCLS Board and Monroe County funding approvals, we established
a two-year agreement (July 1, 2004 through June 30, 2006), which is enclosed.

| would also like to point your attention to the “Funding Commitment Report: (attached)
which shows the service start date of January 30, 2005 and the end date of June 30, 2005,

service was for $24,312.36. Our form 471 receipt acknowledgement letter of February 6,
2004 (attached) noted that we would be receiving a discount percentage of 61%
{$14,830.54) for this service. Your letter of April 5, 2005 lists the efigible amount at $10,130.
We would like these numbers reviewed as part of the appeal.

t will be on extended medical leave beginning May 3, 2005. If you have any additional
questions regarding this appeal you may contact Robert Cooper at 585-385-1474 or Linda
Strassner at 585-428-8058. Prior to that time, | can be reached at 585-428-8056. Thank you
for your assistance on this matter.
xc¢. R. Cooper

L. Strassner



Attachment PY7-MCLS-internet

Form 471 Application Number: 406926

Entity Number: 124984

FRN: 1117387

Internet Access: For the Monroe County Library System
Service Provider: Frontier Communications

Spin Number: 143004819

This application will cover the cost of a fractional T-3 9MB Internet connection for the Monroe
County Library System. The cost for this service will be $1976.03 per month. There is also a one

time installation fee of $600.00



91/28704 17:02 FAX 5853256382 FRONTIER

i 005/005

Arachmen T
PN - NG LS ~Lteco

6|:,LED EMT]T‘{ * }ZL}C] ?L} : %e,, 'aql; 5
Monroe County Library System
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Reochester, New York 14804

FRN & 11173%1

Letter of Intent to Purchase
Between
The Monroe County Library System

And

Frontier Communications

Made this 26th Day of January, 2004

Ref: Frontizr Commmunications Quote of January 5, 2004 for Internet Access Service.

This is a leter of Intent to Purchase pertains to the attached Quote for services provided by Frontier
Conurunications to the Monroe County Library System.

It is understood by both parties that this purchase is eligible for E-rate funding and is contingent on the
following:

1. The Monroe County Library System’s receipt of an E-rate commitment letter from the E-rate
Schools and Libraries Division for the specific request at the expected discount.

2. Approval of the Monroe County Library System Director, the Library Board of Trustees, and
the County of Monroe Purchasing Department after the receipt of the SLD commitment letter.

Ca gpte § 3;’)(;(1_ / / 30/0¢
U v

Signature Date
For The Monroe County Library System

ll%—ﬁzlﬂwmjn
TEnature Date

Frontier Communications




Monroe County Library System

: PY7- MOLS -Taterne
A. TACHMENT A pm)& 5 oF ’5

Pricing

Please indicate “N/A” if a component below has no cost associated with it.

Monthly Internet Access Charge Fractional T3 6MB

Loop Cost $ 1.200.00
Port Charge 5 480.00
Usage $N/A
Taxes — Gross Revenue Surcharge 2.9%  § 48,72
Maintenance Charges $N/A
Billing Charges $NA
Other - 911 Surcharge $035
Total Monthly Costs $1,729.07
Installation Charge $ 600.00

Monthly Internet Access Charge For Fractional T3 9MB

Loop Cost $1.,200.00

Port Charge $ 720.00

Usage $ N/A

Taxes — Gross Revenue Surcharge 2.9% $ 55.68

Maintenance Charges $ N/A

Billing Charges $ N/A

Other — 911 Surcharge $0.35

Total Monthly Costs $ 1.976.03 &—
Installation Charge $ 600.00

- N23/03 T




CONTRACT
BETWEEN
THE MONROE COUNTY LIBRARY SYSTEM
AND
FRONTIER A CITIZENS COMMUNICATIONS COMPANY
FOR THE PERIOD OF

JULY 1, 2004 THROUGH JUNE 30, 2006

IN AN AMOUNT NOT TO EXCEED $48,024.72

AGREEMENT
THIS AGREEMENT, which shall be deemed to be dated as of the date the last party executed this
Agreement, by and between the MONROE COUNTY LIBRARY SYSTEM, a chartered educational
institution with offices at 115 South Avenue, Rochester, New York, 14604, hereinafter referred to as "MCLS"

and Frontier A Citizens Communications Company, having its offices and place of business at 180 South
Clinton Avenue, Rochester, NY 14646 hereinafter referred to as the "Contractor”.

WITNESSETH:

WHEREAS, MCLS is desirous of obtaining the services of the Contractor to perform the scope of
services set forth in Section I hereof, and;

' WHEREAS, the Contractor is willing, able and qualified to perform such services;

WHEREAS, the MCLS Board of Trustees on January 26, 2004, authorized the execution of an
Agreement with the Contractor for such services;

NOW, THEREFORE, it is mutually covenanted and agreed by and between the parties hereto as
follows:

I. ;  SCOPE OF SERVICES




111

Iv.

The Contractor shall perform the following services for the MCLS:

A As described in “Attachment 1> MCLS Request for Proposal and

Contractor Regponse, the contractor shall provide dedicated intemnet

access utilizing a fractional T3 9MB to the Monroe County Library
System. Due to current contractual commitments and the Schools
and Library Corporation E-rate approval process, the timeline
described in the Contractor’s response will be modified to meet a
July 1, 2004 start date.

TERM OF CONTRACT
The term of this Agreement shall be for the period of July 1, 2004 through June 30, 2006.

This Agreement shall remain in effect for the period specified above, unless it is terminated by either
party hereto, upon sixty (60) days prior written notice sent by registered or certified mail to the
MCLS's Director or the Contractor. This notice shall be sent to the respective party at the addresses
first above set forth or at such other address as specified in writing by either party. Upon termination
of this Agreement, the Contractor shall have no further responsibility to the MCLS or to any other
person with respect to those services specified in this Agreement. Upon termination of this
Agreement, the MCLS shall be obligated to pay the Contractor for services only performed through
the date of termination. Following such payment, the MCLS shall have no further obligations to the
Contractor under this Agreement.

PAYMENT FOR SERVICES

The MCLS agrees to pay the Contractor, and the Contractor agrees to be paid, a sum in full
satisfaction of all expenses and compensation due the Contractor not to exceed forty eight thousand
twenty-four dollars and seventy-two cents ($48,024.72).

Payments shall be made on a monthly basis at the rate of $1,976.03 per month. There will be a $600
installation fee charged at the beginning of service.

The Contractor will submit properly completed and executed Monroe County claim vouchers setting
forth in detail the services provided by the Contractor.

Each submitted voucher will be approved by the MCLS Director or his duly designated representative
and audited by the Controller of the County.

The MCLS may audit records relating to expenses for services provided by the Contractor pursuant to
this Agreement at any time during this Agreement and through and including twelve (12) months
following this Agreement.

The Contractor shall prepare and make available such statistical and financial service and other
records requested by the MCLS. These records shall be subject at all reasonable times to inspection,
review or audit by the MCLS, and other personnel duly authorized by the MCLS.

AMENDMENTS




This Agreement may be modified or amended only in writing duly executed by both parties. Any
modification or amendment shall be attached to and become part of this Agreement. All notices

concerning this Agreement shall be delivered in writing to the parties at the principal addresses as set
forth above unless either party notifies the other of a change in address.

INSURANCE

The Contractor will at its own expense, procure and maintain a policy or policies of insurance during
the term of this Agreement. The policy or policies of insurance required are standard Worker's
Compensation and Disability Insurance, if required by law; general liability insurance (including,
without limitation, contractual liability) with single limits of liability in the amount of $1,000,000 per
occurrence, and $2,000,000 aggregate coverage; automobile liability insurance in the amount of
$1,000,000 with a minimum of $1,000,000 each occurrence, bodily injury, and property damage.
Original certificates evidencing such coverage and indicating that such coverage will not be cancelled
or amended in any way without thirty (30) days prior written notice to the MCLS, shall be delivered to
the MCLS before final execution of this A greement and original renewal certificates conforming to the
requirements of this section shall be delivered to the MCLS at least sixty (60) days prior to the
expiration of such policy or policies of insurance. The Contractor's general liability and/or
~ professional liability insurancé and automobile liability insurance shall provide for and name Monroe
MCLS as an additional insured. All policies of insurance shall be issued by companies in good
financial standing duly and fully qualified and licensed to do business in New York State or otherwise
acceptable to the MCLS.

If any required insurance coverage contain aggregate limits or apply to other operations of the
Contractor, outside of those required by this Agreement, the Contractor shall provide MCLS with
prompt written notice of any incident, claims setilement, or judgment against that insurance which
diminishes the protection of such insurance affords MCLS. The Contractor shall further take
immediate steps to restore such aggregate limits or shall provide other insurance protection for such
aggregate limits.

INDEMNIFICATION

Notwithstanding the limits of any policy of insurance provided by the Contractor pursuant to this
Agreement, the Contractor agrees to indemnify and hold harmless the MCLS and at the request of the
MCLS, defend the MCLS against any and all claims, judgments, costs, awards, liability, loss, damage,
suit or expense of any kind which the MCLS may incur, suffer or be required to pay by reason of orin
consequence, directly or indirectly, of the fault, failure, omission or negligence of the Contractor, its
agents, officers, members, directors or employees, including any misrepresentations contained in the
Agreement or the breach of any warranty made herein or the failure of the Contractor to carry out its
duties under this Agreement or otherwise arising out of or in connection with, directly or indirectly,
this Agreement. The Contractor shall not be required to indemmnify the MCLS for any damage or loss
arising out of any gross negligent acts or willful misconduct of the MCLS, its officers or agents.



IX.

INDEPENDENT CONTRACTOR

For the purpose of this Agreement, the Contractor is and shall in all respects be considered an
independent contractor. The Contractor, its individual members, directors, officers, employees and
agents are not and shall not hold themselves out nor claim to be an officer or employee of MCLS nor
make claim to any rights accruing thereto, including, but not limited to, Worker's Compensation,
unemployment benefits, Social Security or retirement plan membership or credit.

The Contractor shall have the direct and sole responsibility for the following: payment of wages and
other compensation; reimbursement of the Contractor's employees' expenses; compliance with Federal,
state and local tax withholding requirements pertaining to income taxes, Worker's Compensation,
Social Security, unemployment and other insurance or other statutory withholding requirements; and
all obligations imposed on the employer of personnel. The MCLS shall have no responsibility for any
of the incidences of employment.

TITLE TO WORK

The title to all work performed by the Contractor and any unused materials or machinery purchased by
the Contractor with funds provided by the MCLS in order to accomplish the work hereunder, shall
become legally vested to the MCLS upon the completion of the work required under this Agreement.

No information relative to this Agreement shall be released by the Contractor or its employees for
publication, advertising or for any other purpose without the prior written approval of the MCLS. The
Contractor hereby acknowledges that programs described herein are supported by this Agreement by
the MCLS and the Contractor agrees to state this fact in any and all publicity, publications and/or
public information releases,

EXECUTORY NATURE OF CONTRACT

This Agreement shall be deemed executory only to the extent of the finding available and the MCLS
shall not incur any liability beyond the funds annually budgeted therefor. The MCLS may make
reductions in this Agreement for the loss/reduction in State Aid or other sources of revenues. If this
occurs, the Contractor's obligations regarding the services provided under this Agreement may be
reduced correspondingly.

NO ASSIGNMENT WITHOUT CONSENT

The Contractor shall not, in whole or in part, assign, transfer, convey, sublet, mortgage, pledge,
hypothecate, grant any security interest in, or otherwise dispose of this Agreement or any of its right,
title or interest herein or its power to execute the Agreement, or any part thereof to any person or entity
without the prior written consent of the MCLS.

FEDERAL SINGLE AUDIT ACT

In the event the Contractor is a recipient through this Agreement, directly or indirectly, of any funds of
or from the United States Government, Contractor agrees to comply fully with the terms and
requirements of Federal Single Audit Act [Title 31 United States Code, Chapter 75], as amended from
time to time. The Contractor shall comply with all requirements stated in Federa! Office of
Management and Budget Circulars A- 102, A-110 and A-133, and such other circulars,




XIV.

XVL

interpretations, opinions, rules or regulations that may be issued in connection with the Federal Single
Audit Act.

The Contractor shall, upon request of the MCLS, provide the MCLS such documentation, records,
information and data and response to such inquiries as the MCLS may deem necessary or appropriate
and shall fully cooperate with intemal and/or independent auditors designated by the MCLS and
permit such auditors to have access to, examine and copy all records, documents, reports and financial
statements as the MCLS deermns necessary to assure or monitor payments to the Contractor under this
Agreement.

The MCLS’s right of inspection and audit pursuant to this Agreement shall survive the payment of
monies due to Contractor and shall remain in full force and effect for a period of three (3) years after
the close of the Contractor’s fiscal year in which any funds or payment was received from the MCLS
under this Agreement.

RIGHT TO INSPECT

Designated representatives of the MCLS shall have the right to monitor the provision of services under
this Agreement which includes having access at reasonable times and places to the Contractor's
employees, reports, boaks, records, audits and any other material relating to the delivery of such
services. The Contractor agrees to maintain and retain all pertinent records related to this Agreement
for a period of ten (10) years after final payment.

NON-DISCRIMINATION

The Contractor agrees that in carrying out its activities under the terms of this Agreement, it shall not
discriminate against any person due to such person's age, marital status, disability, genetic disposition
or carrier status, race, color, creed, sexual orientation, sex, or national origin and that at all times it will
abide by the applicable provisions of the Human Rights Law of the State of New York as presently set
forth in Sections 290-301 of the Executive Law of the State of New York.

CONTRACTOR QUALIFIED, LICENSED, ETC.

The Contractor represents and warrants to the MCLS that it and its employees is duly and fully
qualified under the laws of the state of its incorporation and of the State of New York, to undertake the
activities and obligations set forth in this Agreement, that it possesses as of the date of its execution of
this Agreement, and it will maintain throughout the term hereof, all necessary approvals, consents and
licenses from all applicable government agencies and authority and that it has taken and secured all
necessary board of directors and shareholders action and approval.

GENERAIL PROVISIONS

This Agreement constitutes the entire Agreement between the MCLS and the Contractor and
supersedes any and all prior Agreements between the parties hereto for the services herein to be
provided. The Agreement shall be governed by and construed int accordance with the laws of New
York State without regard or reference to its conflict of laws and principles. :

FEDERAL, STATE AND LOCAL LAW AND REGULATIONS COMPLIANCE
Notwithstanding any other provision in this Agreement, the Contractor remains responsible for
ensuring that any service(s) provided pursuant to this Agreement complies with all pertinent




provisions of Federal, State and local statutes, rules and regulations.

XVII. USAGE OF COMPUTER AND ELECTRONIC EQUIPMENT

The Contractor acknowledges and agrees that usage of any computer hardware, computer software

and/or electronic equipment used in the course of carrying out duties under thig Agl‘eemf:m will be
governed by all applicable laws, rules and regulations, including MCLS policies and procedures.

XVIIL. MISCELLANEOUS
The Contractor agrees to comply with all confidentiality and access to information requirements in

Federal, State and Local laws and regulations.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the last day and year
written below.

MCLS OF MONROE

Carole Joyce
MCLS Interim Director

Contractor’s Federal ID Number or
Social Security Number




CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND RESPONSIBILITY

The undersigned certifies, to the best of his/her knowledge and belief, that the Contractor and its principals:

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency;

Have not within a three-year period preceding this transaction/application/proposal/contract/agreement
been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal

offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 2 of this certification; and

Have not within a three-year period preceding this transaction/application/proposal/contract/agreement had
one or more public transactions (Federal, State or local) terminated for cause or default.

Date: '}/5/01// ‘:%OT\TIC&

[Print Name of Contragtor]

[Priﬁr'gfgn?lture]

~ —
%w'h (m—‘fa)‘gwﬁt

[Print Name]

\b‘ Tho o /

[Print Title/Office]
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